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Eonersable John ¥, May W;y’j LC2

. Ly
Karnes City, Texas

Dear fir: Opinion Mo, %2653

Qu- Ee: Officars! Salary law -
fron 8alery sntu to Fee System -
Officers Salary Fund,

Your raquest for opiuien has hHees received and
sarefully sensidered by this department. We guots from
your letter as follows:

"1, FAOTSt Eaxrnes Gonaty haﬁ : mhﬂen
of over 20,000 imbakisanis aco
1930 Yedural Cansus, snd had & popu
lasa than 20,000 fuhabitants ao ‘

1940 Felaral Gensns, Oonaequantly the Ma-
siomrs! Court of Kearnes County has swmpensat-
-d the sounty offiecials on the basis & an
;z,tg:zﬂ aslery singe the 1st day of m;.
L

"QUESTION: Beginning with the lst day
hmx'y 1941, is it mandstory that the Gﬂ-h-
nms ce-r{ ¢f Karmes County sontinue to som-
pensate the cm affiears on th.o baais of en
annuel saler yoar, er is 1% optioml with
oaid oozmiss mora' gourt to conpensate sush
;.oa.:t; officers sa sither a fes basis w\ & salary

B

2. AR ateted adove, the dounty ufﬂnuu of
Earnes Counsy are cwm on am basin of an

snnual salmry during the ye ‘g
with the lat day of t, 1? thﬁ U ficers
Zalary Yusnd of Karaes ty 414 nat heve -

oient funds 1iu said fund %o pay any eof tho selaries
of the sounty offiocers or thelr deputies and
assistants, The gensral fund of sounty alse
had insufficient funds for a transfer t6 be made
from the geasrsl fund to the officsrs salary fund,
To date none of the wunt{ efficers have bdedn paid
their ssleries for July, 1940, same being due on
August 1, 1940,

"QUESTION: Weould it be 1.;@1 for the Assessar-
Sollestor of taxes of Karnes County te¢ pay his own
salary or the salery of his deputies dirsct from
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feesn o;ammm :gllut-dl: kim 1:13;1: ortioinl
oa ty during ths year , Applying same in
oni’.; the amount dune 1,'1;{3, and salid smount
being unpaid and psst &ue, and without depositing
sane in the Officers Zalary Fund?*

Artiole 3912e, Section 1, Vernoa's iAnnotated Texas
Civil Statutes reads as followst

*)l. No distriet officer shall be puid by the
State of Texma any fees or camission for any ser-
vios performed by him; nor shall the State or any
eounty pay to tn{ sounty offiser 4in -:z ?onnt oon-
taining a population of twenty thousa 20,000)
inhabitantzs ar more escording to the last preced.-
ing Foderal Census eny fee or cosmmiesion for any
servioe by him performed as such offiocsr; provided,
howsver, that asgessor and sollactor of taxes
shall continue to collset end rstain for the hene-
£fit of the Officers?! falary Fusd or funds herein-
after provided for, sll) fees and vommisaicas which
he {8 suthorized under law to eolleet] and 1t mbal)
be his duty to ssesuat for and te pay all sush monies
received by him inte the fumd or funds orsated ant
provided for under ths provisions of this Act;
¥ided further, thet the provisions of this Seetion
shall not affest the payment of oosts in oivil
cases by the State, dut all such costs se paid

shall be acecounted fer by the officers ccllseting
ths same, a8 they are required mander the provisions
of this A¢t to agsount for fees, esommisaions and
oosta colleoted from private parties,”

Article 3912e, Zestion 2, Vermoa's Annotated Texas
Civil Btatutes resds in part s fellowst

"yseoin counties having s populstion of less
than swenty thousamd (mo) inhsbitents acoording
to the last preceding F 2l Census, it shell like-
wine be the duty of ths Commissiomsrs® Court, by its
order duly nade and estered of resocrd st its first
reguler meeting in January of each galendar year, teo
determine whether county offiecers of such eounty &;x—
sluding ocounty surveyors, registrers of vital statis-
tios and notaries publie) shall bs ecompensated for
the fiscel yesy on the dasiz of sn amual selary or
whether they shall be sompensated on the basis of
‘fees eerned by them in the performance of their offi.
clal duties, snd it shall also be the duty of the
sounty clerk to forward to the Campireller of Puhlis
Acoounts of the State ¢f Texms, on or before the 3ist
day of Junuary, s oertified copy of said arder of said
Camissioners' Court.” -

Artiols 3912e¢, Sestion 3, Vernon's Annotateld Texas
Civil Statutes reads as follownsi |

*"In all cases where the Commissionsrs' Cours
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shell have determined that county officers or we-
oinet officers in such county shall be compensated
for their services by the payment of an anmusl
sslary, neither ths State of Texsts nor any county
shall {n charged with or pay to of the orficers
80 compensated, sny fee or commission for the par-
formance of any or all of the duties of their of-
Tices but such officers shall receive sald salary
in lieu of all other fees, commissions or ocompen~
sation whieh they would .88 be authorized to
retain; provided, however, that the sssessar and
eollesotor of taxes ahell continue to colleot end
retain for the benefit of the Orfficers’ Falary Fund
or funds herpinafter provided for all fees and com~
mizsions which he is suthorized under law to col-
leot; =nd it shall be his duty to soeount for and
to pry all such monies received by him into the fumd
sreated and provided for under the provisiens of this
Acti.yrowidsd, further, that the provisions of this
Sestion shsll not affsot the payment af gosts in
oivil easss by the State but all sush sosts me
{dd shall de mogounted for by the offiocers sol-
escting the same, €5 they sre required under the
provisions of this Act to assount for fees, comuin-
sions and sosts collscted from private .pnrh.n.*

 Article 3912e, Section 4, Vernga's Annotated Texss
| Civil Btatutes, reads s followss =

*In all gounties of this Btate santeining a
population of less than one hundred and ninet
thousand {190,000) inhaditants sceording te the
last preceding Yederal Census wherein the county
or presinst officers are sompensated on a selary
basis under the provisions of thia Aot, there
ghall be created a fund to be known as the 'Offi.
sers' Salary Punil of County, Texas,' DBush
fund shall be kept separute and apart from sli
other eounty funéds, and shall be held and dis~
bursed for the purpose of paying the saleriesn af
offioers and the smlaries of deputies, asaistants
and clerks of officers who are drawing & salay
from said fund under the provisions of this Ae%k,
and to pay the sutharized expenses of their of-
fienn, Suseh Tund shall he deposited in the coumty
depository and shall bs protected to the mams ex-
tant as othexr ocounty funds.™

Article 3912s, Seotion 5, Vernon's Amnotated Teums
Civil Statutes, rewds &= follows:

*It shall be the duty of all offieere to
eherge and collect in the zenner sutharized b
law &ll fees and commisaions which sre permisted
3.15'« to be assessed 2nd oollected for all offi-

1 service performed dy them, As snd when such
fses are oollected they shel)l be deposited in
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the Officers!' Sslary Fund, or funds provided in
this Act, 1In event the Commissioners' Court finds
that the fallure to oollect any fee or commisaion
was due to neglect on the part of ths officer
cherged with the responsibllity of collecting seme,
the amount of such fee or coomizsion shall be de~
ducted from the salery of such officer, Before
any suoch deduction 1s mede, the Commisszionerst Court
shell furnish such officer with en itemized state~
ment of the uncollegted fees with whieh his acoount
is to be churged, eund ahell nrotlfy such offiger
of the tims and plaee for & hesring on same, to
detarrmine vhether such officer waa gullty of
negligence, whioh time for heering shall be &t
leest ten duys subsequent to the daste of notioe,
Unleas an officer is charged by lew with the re-
sponsibllity of colleoting fees, the Cormisnions
“ers' Court ahall not in sny svent meke any Qe-
duotions from the suthorized salsry of such offi.
coxr,.™ . :

Article 3912e, Section 13, Vefﬁon’s Annotated Texas
Civil Stetutes, rezds in part ss followss

*The Commlissioners? Court in counties having
& population of twenty thousand (20,000) inhabi-
tants Or more, &nd less than one hundred end nine-
ty thousand (190,000) inhabitants acoording to the
last receding Federal Census, Is hersdby authorized
and 1t shall be its duty to fix the szlaries of sll
the following named officers, to-~wit: sheriff, &« ssess-
or and ocollector of taxes, ccunty Judige, oounty
ettorney, including criminal distriot sttorneys epd
gounty attorneys whe perform the duties of adistriod
attorneys, 8istrict clerk, county clierk, treasurer,
hide and eniwnl inspeoctor, Xaoh of =8id officers
shall be psid in money en ennuel sslary in twelve
(12) equsal instellments of not less then the total
capacity for the fiscel yeer 1935, and not more
then the maximum srount ellowsd such officer under
lews existing on sugust 24, 1935; ...."

Artiele 3912¢, Section 15, Vernon's snnotated Texas
Civil Ztututes, reads in part as follows:

*“he Commissloncrs' Court in counties, having
8 populstion of less then twenty thousand (26,000)
inhabitants, acocoréing to the last mweceding TFederel
Census &t the first reguler meeting in Januery of essh
cglender year, may pacs an ordsr providing for come
pencation of 811 county eénd precinet ofrficers on a
gnlary besls, The Commissioners! Court in esch of
such ocounties 13 hereby authorized, snd it shall
be its duty, to rix the szlaries of Criminal Dip~
trioi Attornsys. In the event such Court passes
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of the time and place for a hearing on same, %o
deternine vhethsr such officer was guilty of
negligence, which time for hearing shall be st
least ten days sudbssquent to the date of notioce,
Unless an officer 'is charged by law witkh the re-
sponsibility of colleoting fees, the Commission-
ers! Court shall not in any event make any de-

duct%ons from the authorised salary of such offi-
qer,

Artiole 3912e, 8eotion 13, Vernon's Annotated Texas
Oivil 3tatutes, reads in part as follovs;

"fhe Commissioners' Court in counties hav
a populstion of tventy thousand (20,000} inhadbi-
tants or more, And less than one hundred and nine-
ty thousand (190,000) inhaditants sccording to the
last preceding Federal Census, is haredy authorised
and 1% shall be its duty to fix the salaries of all
the folloving named officers, to-wit: sheriff, assess-
or and collector of taxes, county judge, county
attorney, including oriminal distriot attorneys and
county sttorneys wvho perform the dutles of district
attorneys, distriot clerk, county clerk, treasurer,
hide and animel inspeotor. Baoh of sald officers
shall De paid in money an annual salary in tvelve
{(12) equal installments of not less than the totsl
sum earned as compensation by him in his official
ocapacity for the fisoal year 1935, and not more
than the maximum amount alloved such officer under
lavs existing on August 2%, 193%;....°

Article 3912e¢, Section 15, Vernon's Annotated Texas
Civil Statutes, reads in part as roilow::

"she Commissioners' Court in counties havinf
& population of less than twenty thousand {20,000
inhabitants, ascording to the last preceding Federal
Census at the first regular meeting in January of each
calendar year, mAY pass an order providing for com-
pensation of all county and preoinct officers on &
salary basis. The Comxissioners' Court in each of
such counties is hereby authorised, and it shall

be its duty, to fix the salaries of Criminal Dis-
trict Attorneys. In the event such Court pesses
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-:mhm:?gm”tomhatmmmw
and County cers in meney an amual salayy in
twslve (12) equal instellments of sict less than she
totnl sum esrned s ¢ tion by said officer in
his said official eapegity for the fiseal year of
1955 and not more than the maximmm alloved such
officer undsr laws existing August 24th, 1935, and
not mire than the meximume smount lmgoru-
car under lavs sexisting August 28, 1935,c004

Article m'ﬁmm's Annotated Texas Civil Statutes,
veids in pert s £ : :

"A fiscal year ﬂMWMMm
ter, aimll begih on Jenuswyy first of esch years....

 Opinion No, 0-1595 of this department holds that
mJM&;mu officers have beenn set under
the Officers’ Salary lavw timt eannnt be okmnged that
your, Ve enalose herevith 3 oopy of raid opinlion.
Opinton No. 0-2378 of this depertment yestes
 converss sitation fyrem the situsation disclossd ﬁ';mumit
question. We quote fras sald opinion as follows:

"In view of Article 3898, supra, &nd Section

13 of Article 3012e, you are advised that a coumty
which das 8 e tion of 20,000 cr more inlmbitants

. meouyding te 1940 csnsus, and widech shows &
poptlation of less thap 20, RECOY to the 1930
gensus, would be required to adopt the '
Salary Man, gnd_the change vould becoms affective
Jenuery 1, 1981." |

¥e eonslose harewith a copy of said opinion,

In ansver to your first gquestion, it is the
of this dspeartment, undsr the facts stated, that at ¢ first
reguler msoting in Janusry, 1981, 1t will e eptiomal vith the
Comissionere! Court of IZarnes County, Texas to capensate the
county officers named in the stetuts on elther & fes besis or
on & salary basls, |
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In ansver to your sscond guestion, you are res et-

fully advised that it i3 the opinton of this dspartment
same should be ancwered in the negative, The county afticﬂ.ala
of Karnes County named in ths salary statute will continue to
be compensated cn a salary hasis for the remainder of the
fiscal year 19%0. The Commdssioners' Court at their fipst
wlu- meeting in Jenuewy, 1941, may or not place satd

cials on & salary ham. Seebion 2 of ¢le 5012e makes
1t the duty of the Commissicners'! Court to determine at thelr
firet re meet in Januvary vhsther or not the named
county officers s 4 be compenstated on 8 salary or on a fee
basis; the statute also requires that this be done by order and
that the county clerk send a certified of such order to the
State Camptroller on or before Januvery Zlst. But re 8
of vhather or not the officials oantheuhryor ¢e dasis
in January, 1981, it is the duty ar such officials to comply
wvith the ma.cm' Szlary lav for ths remainder of the fiscal
year 1980. Ve enclose hevewith a copy of Opinion No. D=1A%1
of this Zepertment which contatine a eomprehensive discussion
of the lav involved in a situation where there are no funds in
gwﬁm' marym or Generel Fund to pay sslaries of

officers,

o 'rruaw.ng that this ssetinfactorily ansvers yotn- in-
quu-y ve are, . |
Very mly yours

APPROVED AUG 28, 1980 )
' * APTORNKY GENERAL OF TEXAS

8/ GROVER SELLFRS

T ASSISTANT By
ATTOREEY OENERAL /s/ mn. J. Pamning
M
APPROVED
on
Committee
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WFJ1AW1 §rb
ENCLOSURE



